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Reversing the Decline in Water Quality

�� An Overview  of Regulations and Good Practice
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The EPA published a Measures Report containing a summary of the county action

plans earlier this year. There are short term proposals to introduce bye-laws in 18 local

authority areas.  These could be in place in 7-8 counties by mid 2001.  At least 18 local

authorities have indicated their intention to introduce mandatory nutrient management

planning (NMP) mostly in the short term (by 2002). A reporting mechanism designed

to assess implementation progress requires the submission of Implementation Reports

to the EPA every 2 years to 2008. The EPA is due to publish a summary of the county



reports by 30 April 2001.
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Bye-laws

Section 27 of the Water Pollution Act provides for the introduction of bye-laws to

regulate farming practices. So far, two local authorities (Cork and Cavan County

Councils) have introduced byelaws in specific sensitive catchments. Other local

authorities including Tipperary NR, Offaly, Westmeath and Mayo have developed

draft byelaws. There are considerable differences between counties in the measures

proposed reflecting the variation in soils, climate and farming conditions as well as the

range of environmental issues being addressed. Some involve significant restrictions in

agricultural practices whereas others are solely concerned with storage and

management of animal manures.  Some restrictions such as those on organic N and soil

P levels may inhibit traditional movement of slurry from pig farms to intensive grass

farms. There are general requirements to record the quantities of organic and chemical

fertilisers used.

The introduction of bye-laws (where necessary) should ideally be targeted at specific

problems in specific geographical areas.  One local authority has proposed a blanket

ban on the purchase of fertilisers containing P for all farmers in its functional area

excepting the production of a local authority permit. It proposes to issue permits on the

basis of soil P test advice. Such a blanket approach is considered unworkable.

The bye-laws differ significantly from the mandatory NMP provision discussed below

in that failure to implement them is an offence subject to prosecution and as such are



perceived to have more "teeth" than the NMP provision. The latter appears to place

more emphasis on the mandatory nature of the planning exercise than on subsequent

implementation. In practice local authorities appear to be implementing NMP under

the bye-laws which carry stronger enforcement provisions

Mandatory Nutrient Management Planning

Section 21A of the Water Pollution Act empowers local authorities to compel farmers

to prepare nutrient management plans (NMPs) where these are considered necessary to

prevent or alleviate water pollution

NMP is recognised as a key tool in curtailing nutrient (P and N) losses from

agriculture.  It involves a planned approach to the control and safe use of nutrients

from all sources on the farm. Crop nutrient application levels are brought into line with

crop requirements so that losses to the  environment are minimised.  Detailed

guidelines on the preparation of nutrient management plans have been issued to local

authorities by the Department of the Environment and Local Government. These

guidelines point to agriculture as a significant player in the pollution stakes and

highlight  three broad areas to be addressed as follows:-

• Management practices and manure storage facilities in the farmyard.

• Management of land application of organic and inorganic fertilisers.

• Excessive use of chemical P and N.

The guidelines issued to local authorities advocate NMP in sensitive river and lake

catchments and provide criteria for identifying "hot spots" where resources are to be

focused.

Where a farmer receives a notice to prepare a nutrient management plan an existing

plan prepared for REPS, for example, will suffice. Though failure to implement the

nutrient management plan is not an offence per se, pollution arising from non-

implementation may be prosecuted under the general provisions of the Water Pollution

Act.  There is also a mandatory requirement to keep records.

Section 12 Notice

Additional powers are available under other sections of the Water Pollution Act,

notably the Section 12 Notice, traditionally used to deal with inadequacies identified



in the provision of adequately sized, properly constructed and leak proof storage

facilities for slurries and effluents. Such notices generally specify a time scale for

remedial works to be carried out under threat of prosecution.

IPC Licensing

Integrated Pollution Control (IPC) licensing of environmentally complex activities is

one of the primary functions of the EPA.  Intensive agricultural enterprises (IAEs)

involving pig and poultry production above a minimum threshold size are subject to

such licensing. Licensing of new (IAEs) came into operation in September 1996,

while the phased licensing of established activities commenced in March 1998. A

detailed NMP is always required. Enterprises with IPC licenses are exempt from the

bye-law provisions.
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This Government strategy goes back to a Department of the Environment and Local

Government (DELG) publication Managing Ireland’s Rivers and Lakes – a

Catchment Based Strategy against Eutrophication published in May 1997. The

primary objective was to address the ongoing enrichment of surface waters on a

catchment basis.  The strategy was given statutory support by the Water Quality for

Phosphorus Regulations, 1998.

In order to promote the catchment based approach to reducing P inputs to rivers and

lakes from all sources  a number of catchment based projects were funded from the

EU Cohesion fund. These included the Lough Derg & Lough Ree catchment

management project which covers the Shannon catchment (excluding the estuary), the

Three Rivers Project for the Boyne, Liffey and Suir and Lough Leane project in



Killarney.

The Lough Derg and Lough Ree Project was particularly important, covering valuable

drinking water supplies and recreational and tourism activities. This flagship project

with an initial budget of IR£2.3 million has had a life span of almost four years.

Based on more than 8,500 river samples collected throughout the catchment the

project has identified river stretches experiencing the effects of pollution. The

principal causes were catalogued in each instance so that individual local authorities

could take remedial action.

�Agricultural investigations were  undertaken by Teagasc on behalf of the  L. Derg &

L. Ree Project in three selected mini-catchments, representative of the typical range of

farming activities and physical conditions within the catchment. Agriculture was the

sole industry in each ‘mini-catchment’ and there are no significant municipal or

industrial discharges.

�

�The mini-catchment studies identified the key issues to be addressed in order to

achieve the desired water quality improvements. These are:

�• adequate containment and management of manures generated during the winter

housing period;

�• improved farmyard management, particularly waste minimisation through storm

water control;

�• management of slurry spreading operations;

�• elimination of unnecessary P inputs to lands with excessive soil fertility.
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�Management measures were proposed to the individual local authorities including the

making of bye-laws to regulate farming activities. These were proposed for

implementation in problem areas within the catchment. Using a Geographical

Information System (GIS),  maps of the areas likely to present the highest risk were

prepared. These were divided into extensive agricultural risk areas and localised risk



areas. The making of bye-laws was proposed for the former and a system of farm

surveys and follow-up action for the latter.
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Following the success of the L.Derg & L.Ree Project in moving the catchment based

approach to water quality significantly forward action is currently under way to

establish a nationwide system through six/seven river basin districts (RBDs) with

significant EU and exchequer funding. This  initiative is expected to significantly

improve the chances of reversing the decline in water quality as required in the Water

Quality for Phosphorus Regulations.  It will also form part of Ireland’s response to the

EU Water Framework Directive and will address the protection and improvement of

aquatic ecology, valuable habitats, drinking water resources and bathing waters.

Investigations underway as part of the pilot catchment projects (L.Derg & L.Ree,

Three Rivers and Lough Leane) to develop and evaluate measures aimed at reducing

agricultural pollution will probably be extended to the new RBD management

systems. This will provide wider national characterisation of farming and land-use

practices which give rise to pollution, especially nutrient losses to waters. Monitoring

the effectiveness of proposed action programmes for Nitrate Vulnerable Zoned

(NVZs), where these are designated will be another important objective.

The development and maintenance of good working relationships between

stakeholders will be an important part of the success or otherwise of the River Basin

District system. A high priority will be placed on inter agency and cross-sectoral co-

operation.
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A number of other directives such as the Fresh Water Fish Directive, Surface

Water for Abstraction Directive, Ground Water Directive and Dangerous

Substances Directive will eventually be incorporated into the Water Framework

Directive.  These will eventually be repealed. The WFD is a very complex,

which is not surprising given that it is expected to govern all aspects of the

aquatic environment including surface, estuarine, coastal and groundwaters

Nitrate Vulnerable Zones (NVZs)

Nitrate is one of the common contaminants identified in groundwater world-wide. It is

highly mobile and easily leached from the rooting zone. Nitrates in groundwater have

posed less problems to date in Ireland than in most other countries with intensive

agriculture. However, EPA reports on nitrates have shown that a significant number

of public supply sources in eastern, south-eastern and southern counties have mean

nitrate N levels greater than the EU guide level (25 mg/I). Agricultural sources,

whether yard or field losses, are considered to make a significant contribution to

nitrate levels in these areas.



The EU Nitrates Directive agreed by the Council of Ministers in December1991

establishes a maximum admissible nitrate concentration of 50 mg/l in drinking water.

Consumption of nitrogenous fertilisers has been increasing fairly steadily, from

275,000 tonne in 1980 to just over 444,000 tonne in 1999. The EPA has pointed to

evidence that the efficiency of the utilisation of nitrogen in fertiliser is decreasing as

the quantity used increases.

The directive places an obligation on national governments to declare Nitrate

Vulnerable Zones (NVZs) in sensitive areas.   NVZ designation may impose severe

restrictions on farming practices including stocking rate reductions.  Moreover, in

keeping with the ‘polluter pays principal’ there is no provision for compensation for

complying with the Nitrate Directive. The voluntary ‘Code of Good Agricultural

Practice to Protect Waters from Pollution by Nitrates’ published by Government in

July 1996 will become mandatory in all designated zones.  Identification of

vulnerable areas is currently under way. Up to 13 groundwaters in counties Carlow,

Cork, Kerry, Louth and Waterford have been identified as being polluted or

susceptible to pollution by nitrates. The catchments which contribute to these waters

are now being identified and formal designation of these areas as NVZs is expected in

early 2001.  Action programmes for the NVZs involving public consultation are

expected to be developed by the end of 2001. The designation of further NVZs are

anticipated arising from EU pressure.

Good Farming Practice

Environmental cross compliance is an EU imposed requirement which we signed up

to in the Amsterdam Treaty.  It requires the integration of environmental with other

policies.  This is a response to community demands that farming must act responsibly,

preventing pollution, avoiding severe erosion and protecting valued natural and

cultural heritage. This is expected without compensation. Agri-environmental

payments, on the other hand, will only apply to environmental measures over and

above ‘good farming practice’

The EU Commission has recently introduced regulations which require farmers to

apply ‘usual good farming practice’ in order to qualify for aid under CAP or under the



Structural Funds. ‘Good farming practice’ involves a range of measures which mirror

those required by REPS but at a lower compliance level. Farmers are required to

follow Teagasc advice on the use of organic manures, fertilisers and lime; comply

with the management of manures and effluents set out in the Nitrate Code; use proper

handling and storage of chemicals; and comply with animal welfare and hygiene

standards.  Where applicable, wildlife habitats and features of historical or

archaeological interest must be protected.

The Department of Agriculture, Food and Rural development (DAFRD) is developing

a detailed specification for ‘good farming practice’ in conjunction with the

Department of the Environment.  Arrangements will be put in place to monitor

compliance with good farming practice by applicants for certain direct payments such

as headage and on-farm investment schemes including the new farm waste

management scheme. It is expected to apply to all direct payments in the foreseeable

future. There will be official inspections to ensure compliance and simplified records

of fertiliser use will be required.

‘Good farming practice’ will also requires compliance with national and EU

environmental legislation and a system of ‘external cross-reporting’ is proposed

whereby enforcement agencies will report non-compliance to DAFRD. The

requirements of ‘good farming practice’ are expected to encourage greater

participation in the waste management scheme and REPS.  However, response at farm

level is likely to depend on the level of policing and penalties imposed.

REPS Contribution to Water Quality

Evidence of water quality improvement  has emerged in at least one catchment with a

high uptake of REPS. The Kilcrow River in Co. Galway was classified as eutrophic

over much of its length when surveyed by the EPA in 1996.  The problems were

believed to emanate from agricultural sources. There has been a high uptake of REPS

(>40%) in the catchment in recent years. The 1999 EPA biological survey shows a

significant improvement in water quality.

As the numbers of REPS farms increase towards the new target of 70,000 more

definitive evidence of the impact of REPS on water quality will be expected.  While



the effect of REPS is likely to be limited in the intensive farming areas where water

quality is most under pressure it is anticipated that the regulatory framework outlined

earlier will encourage compliance in this sector.  So far, local authorities have

exempted REPS farmers (reluctantly in some cases) from bye-law provisions on the

basis of the perceived effectiveness of REPS to deliver improvements in water

quality.   It is in the interest of planners and farmers that REPS lives up to

expectations.  This comes down to the conscientious delivery of Measure 1 in all its

aspects on each REPS farm.

As a group REPS participants appear to be complying with Measure 1. Preliminary

analysis of data from the 2000 National Farm Survey shows that REPS farms used 20

kg and 4 kg less chemical nitrogen and chemical phosphorus, respectively, per hectare

in 1999 than the non-REPS farms of similar intensity. REPS farmers also benefited

financially from the nutrient management plan spending 6% less per hectare on

fertilisers than in 1994.

Relative to 1994 there were very significant increases in new building investment

(38%) and building maintenance (71%) on REPS farms compared with no change and

a 6% increase respectively for non-REPS farms of similar intensity. This suggests that

REPS farmers have upgraded their buildings and pollution control facilities as

required by REPS. In contrast stocking rate and N use increased by 16% and 13%

respectively on intensive non-REPS farms while investment in farm buildings

declined by 17%. This suggests that intensive farmers largely representative of the

dairying sector are becoming more intensive while spending significantly less on

farmyard facilities.

Relative changes in annual chemical fertiliser usage in 1999 compared with 1994 for

REPS and non-REPS farmers are summarised in Figure 1.  While P usage fell across

all three groups in the study (reflecting the revised Teagasc P use advice) REPS

farmers had the greatest reduction (31%).  N usage, being closely linked to stocking

rate, had a different pattern.  REPS farmers had a modest decline in N input while

simultaneously increasing stocking rate. The significant N use reduction among

extensive non-REPS farmers can be explained by a stocking rate reduction. As

already indicated intensive non-REPS farmers increased stocking rate and N use

considerably.



Figure 1.  Change in Chemical Fertiliser Use for REPS and non-REPS Farmers

(1999 vs.1994)
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In recent years there has been a decisive move to strengthen enforcement of the

‘polluter pays’ principal.  The enforcement agencies are telling us that the voluntary

approach alone, involving awareness building and education, primarily promoted by

the advisory service and the farm organisations is not delivering the goods. While

promotional campaigns over the past decade have not always achieved their

objectives, few would argue that the consciousness and the attitude of the farming

population to water pollution has not altered radically.  Notable changes were affected

in the attitude to silage pollution in the late 1980s when annual agriculture–related

fish kills were six times current levels.  Another example of the effectiveness of the

voluntary approach was the reduction in the use of P fertilisers arising from the

successful Teagasc P reduction campaign in 1996. Though controversial at the time it

marked a very significant decline in P usage down from 62,000 tonne to 50,000 tonne

by 1999.  The reduction in fertiliser P use reflects the substantial numbers of farmers

who are prepared to follow sensible nutrient advice.
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The ‘up-skilling’ of agricultural graduates in relation to the environment has been

instrumental in successfully imparting environmental knowledge to farmers. More

than 100 agricultural graduates in Teagasc and the private sector have received

professional qualifications in environmental management and conservation over the

past 6 years. More REPS planners should equip themselves with the expertise

afforded by such courses particularly in the context of compulsory 20 hour REPS

course for all participants. As planners we need to increase the depth of our own

knowledge in order to make course presentation more effective and interesting for

clients. Environmental expertise also assists effective engagement with the

enforcement agencies. It is important to convince them  that laws and regulations can

be more successfully enforced when there is public consensus and acquiescence.

Awareness and information programmes for farmers at county level involving the

local authorities, advisory service and farm organisations are essential if declining

water quality is to be reversed.
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